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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                          CR 88 OF 2018

     U/S 406 I.P.C.

SMTI MORZINA BEWA..............................................COMPLAINANT SIDE.

      -Versus-

1. MD. JALAL UDDIN

2. SRI AKTAR HUSSAIN

3. SRI SATTAR ALI

4. SRI ALA UDDIN AHMED

5. SRI ALOMGIR................................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI MEHBUB ALI, Ld. APP.

FOR the Defence:-SRI AJIBAR RAHMAN, Ld. Counsel.

                

EVIDENCE  recorded  on:-15.11.18,  08.02.19,  18.04.19,  07.05.19  &

05.07.19.

STATEMENT DEFENCE recorded on:-09.07.19.

ARGUMENT heard on:-14.08.19.

JUDGMENT delivered on:-26.08.19.

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the Complaint filed

by Smti  Morzina  Bewa is  that  she  married  late  Sri  Mokbul  Hussain

about 24 years ago and started her conjugal life in the house of her

husband where the accused persons were also living in separate mess

but within the same campus. During her conjugal life, an Assam Type

house was constructed by them with financial help of her father-in-law

who had also provided separate house to the accused persons for their

accommodation.  After  death  of  her  father-in-law  her  husband  and
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accused persons had been using and utilizing their own share by right

of inheritance. During her conjugal life, she and her husband purchased

furniture, articles, goods, utensils,  ornaments etc.  and all  the things

were  kept  in  the  said  house  and  she  used  to  utilize  the  same  till

01.12.2013.

Unfortunately her husband died on 04.08.13 in his own house

and then observing “Chalisa” she along with her 3 children went to her

paternal house for social visit as well as for freshness of her mind. After

spending a few days there, on 01.12.13 she along with her children

went to her matrimonial home but the accused persons did not allow

them to enter into her house and drove them out therefrom, keeping

the house under lock & key. Finding no alternative she returned back to

her  paternal  house  and  since  then  she  has  been  staying  there.

Thereafter several times she approached the accused persons to allow

her  and her  children  to  enter  into  the  said  house  but  the  accused

persons  did  not  allow  and  rather  threatened  her  with  dire

consequences.

Lastly,  on  12.01.18  she  along  with  her  children  went  to  her

husband's aforesaid house in presence of witnesses whereby accused

persons misbehaved with her and threatened with dire consequences

with warning not to visit  the house or demand the things (which is

retained in the house) in future, otherwise she shall loss her life. The

accused  persons  kept  the  goods  and  articles  in  their  custody  with

malafide intention to misappropriate the same. She then approached

the police of Lakhiganj Watch Post for recovery of her house along with

goods & articles but police suggested her to take recourse to court of

law for remedy. Hence, she filed this case.

2. On receipt of the case, statement of complainant was recorded

whereby cognizance was taken u/s 406 IPC and then summons were

issued to the accused persons and after their appearance, evidence

before charge was recorded and ld. Counsels for both sides were heard

and accordingly charge  u/s 406 IPC was framed which was read over

and explained to the accused persons to which they pleaded not guilty

and claimed to be tried.
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3.                                    Points for Determination

I. Whether the accused persons being the in-laws of  the

complainant,  committed  criminal  breach  of  trust  by

misappropriating her stridhan articles by converting them to

their  use  or  disposed  it  without  her  consent  and  thereby

committed an offence punishable u/s 406 IPC?

4. To bring home the charge the Prosecution side examined 4(four)

witnesses and then statement of accused persons were recorded u/s

313 Cr.P.C. where defence took the plea of complete denial and denied

to adduce evidence.

5. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON

6. On perusal  of  evidence on record it  is found that  PW1 is the

complainant and she deposed that her husband expired on 04.08.13

whereby  she  continued  to  stay  at  her  matrimonial  house  for  2/3

months and one day she went to visit her parent’s house and when she

returned, the accused persons stopped her from entering her house.

She saw that the accused persons had put one lock there whereby she

returned back to her house and she continued to stay there for almost

5 years. Suddenly she received a news that the accused persons have

sold  out  all  of  her  items.  In  her  room  there  was  a  box-bed,  Alna,

dressing etc. She then came back to her house and found that there

was nothing inside her room. A search warrant was issued but found

nothing inside. The person who bought it is a witness whose name is

Kalam of Bangalipara area. On that matter of illegal sale, a police case

has been filed and by this case she wants her stridhan properties back.

PW2  who  is  neighbour  of  the  parties  deposed  that  the  accused

persons had sold out the stridhan articles from their  house.  He has

seen those items being sold.  He was present  when police made an

attempt to search and find the goods. After the death of Sri Mokbul,

PW1 left everything at her matrimonial house. PW3 who is son of PW1

deposed that about 5/6 years back his father expired and after 15 days

he went to her maternal grandmother’s house at Raniganj and after 2/3
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days when he returned back to his house with his mother PW1 and his

sister Smti Sahjadi, he found it locked and accused Sri Aktar told him

that he will not let him enter and did not allow him take his documents.

Then he returned back to his grandmother's house. Accused Sri Aktar

did not allow him take anything from his house saying that he has no

right as his father has expired. Then PW1 filed this case for the articles.

At his house there was bed, almirah, fan, chair, table and his matric

certificate,  registration card,  mark-sheet  etc.  Police did not find any

articles for recovery. PW4 who is brother-in-law of PW1 deposed that

about  4  years  back  husband  of  PW1  expired  and  keeping  back  all

articles at her house PW1 went to her maternal house. After some days

they came back to their house but it was locked by the police for a

case. He heard from PW1 that articles of her house are missing.

From  the  above  evidence  it  is  found  that  as  per  PW1  her

husband expired on 04.08.13 and after 2 /3 months she went to her

maternal house and when she returned she was not allowed to enter

her house by accused persons and same was locked by the accused

persons whereby she returned to her maternal house for 5 yrs and then

one  day  she  came  to  know  that  accused  persons  have  sold  her

household articles. As such it is found that allegedly accused persons

took possession of  husband’s  house of  PW1 with  household  articles

about 5 yrs back and as cause of delay PW1 stated that she came to

know about sale of articles later but quite surprisingly this cause was

not reflected in her complaint petition and as such this inordinate delay

of more than 5 yrs raises serious doubt. Further PW1 and PW3 stated

that accused persons locked their house but no one deposed having

seen the accused persons doing so. It is found that PW2 claimed in his

cross-examination that he saw accused persons selling three articles

but he did not say that he saw accused persons removing articles from

house of PW1 and as such it is difficult to understand as to how he

came to know that the articles if any, sold by accused persons were of

PW1. It is further found that PW1 stated the name and address of the

person  to  whom  accused  persons  sold  her  articles  but  quite

surprisingly she did not examine that person as her witness. There is

also nothing concrete on record showing as to what were the articles

kept inside the matrimonial  house of  PW1 so as to  determine what
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articles  were  disposed of.  There  is  as  such  none who saw accused

persons removing and selling household articles of PW1. 

7. Accordingly in view of above discussion I am of the opinion that

Prosecution has failed to prove charge against the accused persons u/s

406  IPC beyond reasonable  doubt.  Hence,  the accused persons  are

acquitted of above charges and they be set at liberty forthwith. Bail

bonds to remain in force for six months.

      Given under my hand and seal of this Court on this the 26 th day of

August, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Complainant Witnesses:-

PW.1:- Smti Morzina Begum

PW.2:- Sri Akfur Uddin

PW.3:- Sri Yusuf Ali

PW.4:- Sri Faridul Islam

Complainant Exhibits:-

Nil

Defence Witnesses & Exhibits:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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